STATE OF ILLINOIS
SECRETARV OF STATE
SECURITIES DEPARTMENT

IN THE MATTER OF:

)

Marcin Malarz,

)

Jacek Sienkiewicz (CRD H 2358381),

)

Malarz Equity Investments, LLC, and its
partners, members, officers, directors,
agents, employees, affiliates, successors
and assigns,

)
)
)
)

Malarz Equity Investment, Inc. and its
partners, members, officers, directors,
agents, employees, affiliates, successors
and assigns,

)
)
)
)

Invision Investment, LLC and us partners,
members, officers, directors, agents,
employees, affiliates, successors and
assigns

)
)
)
)

Flic Number: 1000096
-

ORDER OF PROHIBITION
TO THE RESPONDENTS:

Marcin Malarz
5301 Keystone Drive
Rolling Meadows, IL 60008
Marcin Malarz
1313 E, Westleigh Road
Lake Forest, IL 60045
Jacek Sienkiewicz
5301 Keystone Drive
Rolling Meadows, IL 60008
Jacek Sienkiewicz
5279 N Lamon Avenue
Chicago. IL 60630
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-2Malarz Equity Investments. LLC
5301 Keystone Drive
Rolling Meadows, IL 60008
Malarz Equity Investments, LLC
1313 E Westleigh Road
Lake Forest, IL 60045
Malarz Equity Investment, Inc,
1313 E, Westleigh Road
Lake Forest, IL 60045
Invision Investment, LLC
5301 Keystone Drive
Rolling Meadows, IL 60008
Invision Investment, LLC
c/o lis Registered Agenl
Marvin M Siegel
3330 Old Glenview Road. Sle. 7
Wilmetie, IL 60091
WHEREAS, a Temporary Order of Prohibition was issued by the Illinois Secretary of
Stale, on August 12, 2010, temporarily prohibiting the Respondents from offering or selling
securities m the Slate of Illinois for a maximum period of ninety (90) days.
WHEREAS, pursuanl to Seclion 11 F of the Illinois Securities Law of 1953 [815 ILCS
5/1 et. seq ] (Ihc "Act"), the failure lo request a hearmg within thirty (30) calendar days of Ihe
entry of a Temporary Order of Prohibilion shall eonslilule an admission of any facts alleged
therein and constitute a sufficient basis lo make Ihe Temporary Order final,
WHEREAS. Respondents Marcin Malarz, Jacek Sienkiewicz, Malarz Equity
Investments, LLC, Malarz Equity Investment, Inc., and Invision Investment, L L C have
failed lo request a hearing on the mailers contained in the Temporary Order ofProhibition within
ihtrly (30) calendar days ofthe entry of said Temporary Order and the Respondents are hereby
deemed to have admitted the facts alleged in the said Fempoiary Order.
WHEREAS, the Secreiary of State, by and through his duly authorized representative,
has adopted the Findings of Fact contained in the said Temporary Order as the Secretarv of
Slate's Findings of Fact as follows,
FRAUD !N THE OFFER AND SALE OF SECURITIES
Background
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-31 Respondenl Marcin Malarz ("Malarz") is an individual with last known addresses of
5301 Keysione Drive, Rolling Meadows, IL 60008 and 1313 E Westleigh Road, Lake
Forest. IL 60045.
2 Aahur Lin ("Arthur") is an individual with last known addresses of 900 N. Ariington
Heights Road, Itasca, Illinois 60143 and 4975 Lichfield Drive, Barrington, Illinois 60010.
Arthur was previously registered with LPL Financial Corporation as an investment
adviser representative and secunties salesperson from September of 2006 until April 1,
2010 when the Illinois Securities Departmenl temporarily suspended his registration
3, Gloria Lin C'Glona") is the wife of Arthur and has a last known address of 4975
Lichfield Drive, Bamnglon, Illinois 60010. At all relevant times, Gloria provided income
lax preparation services to individuals at two different locations in Downers Grove,
Illinois Gloria is listed as a co-founder of MEI in the company's offering documents,
4 In September of 2006, Malarz, Arthur, and Gloria formed Malarz Equit}' Investments,
LLC, an entity with last knos^Ti addresses of 5301 Keysione Drive. Rolling Meadows, IL
60008 and 1313 E Westleigh Road, Lake Forest, IL 60045 Malarz Equity Investments,
LLC purported to purchase apartment buildings, convert ihem into condominiums, and
offer the convened condominiums for sale lo the public
5, In February of 2010, Marcin Malarz formed Malarz Equity Investment, Inc., an entity
with a last known address of 1313 E, Westleigh Road, Lake Forest, IL 60045. Malarz
Equity Investment, Inc is an alter ego entity of Malarz Equity Investments, LLC, and
hereafter the two entities will be collectively referred to as "'MEI"
6 Respondent Jacek Sienkiewicz ("Sienkiewicz'") is an individual with last known
addresses of 5301 Keystone Dnve, Rolling Meadows, IL 60008 and 5279 N Lamon
Avenue, Chicago, IL 60630
7 On October 18. 2006, Malarz and Sienkiewicz fonned Invision Investment, LLC.
(•'Invision") a company thai also purported lo purchase apartment buildings, convert ihem
into condominiums, and offer the converted condominiums for sale to the public. Invision
has a last known address of 5301 Keystone Drive, Rolling Meadows, IL 60008.
8 As early as 2008, Malarz. Sienkiewicz, and Arthur began soliciting investors to purchase
promissory notes being offered by MEI and/or Invision
9 In the course of soliciting investors, Malarz, Sienkiewicz, and Arthur distributed a
document called a Summary Information Memorandum ("SIM") to polenlial investors
The SIM discussed the terms of the investment being offered, and there were separate
SlMs for the MEI and Invision offerings
MEI Offering
10 Malarz and Arthur distributed MEI's SIM to poieniial investors. This SIM staled lhat
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-4a. Investors would receive a 12 to ISVo return on their principal;
b. Malarz personally guaranteed principal and interest payments to
investors;
c. There is no pending litigation against the company;
d. Tbe offering would be capped at $3 million.
11 Despite siatements in the MEFs SIM that there was no pending litigation agamsi MEI,
and despite Malarz's personal guarantee lo make principal and interest payments to
investors, Malarz and Arthur failed to disclose to investors lhat Malarz was named as a
defendant in more than one civil action al Ihe lime they solicited investments in METs
promissory notes
12 For example, on October 11, 2007, Malarz was named as a defendant in a mortgage
foreclosure action On February 27, 2008, a judgment of foreclosure was entered and the
property in question was sold al a Sheriffs auction
13 Additionally, despite statements in METs SIM that the investment offering of promissory
notes will be capped al $3 million, Malarz and Arthur sold over $6 3 million worth of
promissory notes lo MEI investors
14 The aforementioned misrepresentations and omissions of material fact address the
solvency and financial condition of Malarz and his ability to make principal and interest
payments to investors.
15 Additionally, these misrepresentations and omissions of fact obfuscate the true risks of
in\esling in MEI, and make Malarz's personal guarantee lo make principal and interest
payments lo investors misleading,
16, MEI's SIM also misrepresented the use ofthe proceeds from making sales of promissory
notes, MEI's SIM states.
The company intends to raise up to $3,000,000 from Investors which
will be used to purchase several apartment buildings, likely five or six,
in the suburban Chicagoland area which the Company intends to
convert (o condominium ownership by the Company and to sell to
condominium unit purchasers.
17 Despite this statement, Malarz omitted to inform investors lhat he was planning on
converting the money for his own personal uses unrelated to purchasing apartment
buildings or converting those buildings into condominiums
18 For example, Malarz used funds from MEFs Chase bank account to pay for travel to
Poland, and also used company funds for a Las Vegas excursion where he spent
thousands of dollars on hotel rooms and entertamn'^ent. Specifically, Malarz spent
$3,221,84 al Caesars Palace and Si.332 67 for an evening out at "Pure" nightclub
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-5Malarz also spent over $2700 00 a month in companv funds to pay for his personal
BMW
19 Malarz used MEFs company funds for his personal expenditures even though MEI's SIM
states that Malarz "shall receive no compensation for his services lo the company".
20 Malarz also omitted to inform investors that he used company funds lo pay substantial
amounts of money to Arthur's wife, Gloria Between December 4, 2006 and March 15,
2008, Malarz made payments totaling at least $382,000 to Glona from MEI's bank
account with Chase Bank
21 MEI's SIM also omitted to state lhat a substantial amount of investor funds would be
used to pay back previous investors of MEFs promissory notes
22 For example, after recening a copy of MEFs SIM, Investor A purchased a $100,000 00
promissory note on September 29, 2008. The terms of this note stated lhat Investor A
would receive quarterly interest payments (at 12% per annum) beginning on January 1,
2009 and that her principal and accrued interest (totaling $124,000) would be paid to her
in full by September 30. 2010
23 Prior lo Investor A's inveslmenl. MEFs Fifth Third Bank checking account had a balance
of a mere $147 After Investor A's 5100,000 inveslment was deposited into MEI's Fifth
Third Bank checking account on September 29, 2008, the balance was $100,147 No
other deposits were made into MEFs Fifth Third Bank checking account that day
24 The day after Investor A's $100,000 inveslment was deposited into MEFs bank account,
Malarz immediately made $46,098 00 worth of payments to previous investors of MEI.
These payments include.
a
b
c
d.
e

$7,600 00 to Investor C on 9/30/08
$ 15,050 00 to Investor D on 9/30/08
$5,675.00 to investor E on 9/30/08
$14,000 00 to Investor F on 9/30/08
$3,773 00 to Investor G on 9/30/08

25 To date, despite the terms ofthe promissory note she purchased on September 29. 2008,
Investor A has never received even one of the payments promised to her Furthermore,
Investor A never received any principal or interest payments even though Malarz
personally guaranteed that these payments would be made.
26. As a result of their efforts in solicilmg investors by fraudulent means, Malarz and Arthur
sold MEI promissory notes to several Illinois investors.
Invision Offering
27 Malarz and Sienkiewicz distributed Invision's SIM to polenlial investors This SIM stated
that
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-6a. Investors would receive a 50% return on their principal;
b. Malarz and Sienkiewicz personally guaranteed principal and interest
payments to investors;
c. There is no pending lirigatiun against the company;
d. The offering would be capped at $3 million.
28 Despite statements in the Invision's SIM that there was no pending litigation against
Invision, and despite Malarz and Sienkiewicz's personal guarantee to make principal and
interesi payments lo investors, Malarz and Sienkiewicz failed to disclose to investors that
Malarz was named as a defendant m more than one civil action al the lime they solicited
investments in Invision's promissory notes
29 For example, as stated earlier, on October 11, 2007, Malarz was named as a defendant in
a mortgage foreclosure action. On February 27, 2008, a judgment of foreclosure w,as
entered and the property in question was sold at a Shertff s auction
30. The aforementioned omission of fact addresses the solvency andfinancialcondition of
Malarz and his ability to make principal and interesi payments to investors
31 Addiiionally, by omitting that Malarz is a party to pending civil lawsuits. Malarz and
Sienkiewicz obfuscate the true risks of investing in Invision, and make their persona]
guarantee lo make principal and interest payments to investors misleading
32 As a result of their elTorts in soliciting investors by fraudulent means, Malarz and
Sienkiewicz sold Invision's promissory notes lo al least one Illinois investor
33. For example, Investor B, after receiving a copy of Invision's SIM. purchased a
$100,000 00 promissory note on or about January 12, 2008. The terms of this note staled
that Investor B would receive his principal and accrued interest (totaling $150,000.00) on
January 11.2009.
34 Despite the terms of the promissory note he purchased, Investor B never received the
principal or interest lhat was to be paid lo him. Furthermore, Investor B never recened
his principal or interest payments even though Malarz and Sienkiewicz personally
guaranteed lhat these payments would be made
35 The offer and sale of MEFs and Invision's promissory notes constitute the offer and sail;
ofa security as those terms are defined in Sections 2 L 2.5, and 2.5a ofthe Illinois
Securities Law of 1953 [815 ILCS 5/1 et .se^ ] (the "Act").
36. Section 12.A of the Act provides lhat it shal! be a violation for any person to offer or sell
any security except in accordance with the provisions ofthe Acl
37 Section 12 F of the Act provides that it shall be a violation of the provisions of this .Act
for any person lo engage in any transaclion. praclice or course ofbusiness in conneclion
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-7with the sale or purchase of securities which works or lends to work a fraud or deceil
upon the purchaser or seller thereof
38. Section 12.G ofthe Acl provides that il shall be a violation of the provisions of this Act
for any person to obtain money or property through the sale of securities by means of any
untrue statement of a material fact or any omission to stale a matenal fact necessary m
order lo make the stalemenls made, in lighl of the circumstances under which they were
made, not misleading.
39 Section I2.H of the Act slates that it shall be a violation of the provisions of this Acl for
any person to sign or circulate any statement, prospectus, or other paper or document
required by any provision of this Act or pertaining to any security knowing or having
reasonable grounds to know any material representation therein contained to be false or
untrue
40 Seclion 12.1 ofthe Act provides that it shall be a violation ofthe provisions of this Acl
for any person lo employ any device, scheme or artifice to defraud in conneclion with the
sale or purchase of any security, direclly or indirectly,
OFFER AND SALE OF UNREGISTERED SECURITIES
41. Section 5 of the Act provides, inter alia, that all securities except those exempt under
Seclion 3 or those offered or sold in transactions exempt under Section 4 "shall be
registered either by coordination or qualification prtor ... to their offer or sale" in the
State of Illinois
42 Respondents failed to file with the Secretary of State an application for registration ofthe
secunties descnbed above as required by ihe Acl and, as a result, the secunties were not
registered pursuant lo Section 5 of the Acl pnor to their offer or sale in the Stale of
Illinois
43 Section 12. A of the Act provides that it shall be a violation for any person to offer or sell
any security except in accordance wilh the provisions of the Act
44 Section 12 D of the Acl provides, intet aha. that it shall be a violation for any person to
fail to file v\ith the Secretary of Stale any application, report or document required to be
filed under-Jhe provisions-of the Act or any rule or regulation made by the Secretary of
Slate pursuanl to the Acl,
WHEREAS, the Secretary of Stale, by and through his duly authorized representative,
has adopted the Conclusions of Law contained in the said Temporary Order as the Secretary of
Slate's Conclusions of Lavv as follows;
I

Respondents Marcin Malarz, Jacek Sienkiewicz^ Malarz Equity Investments, LLC,
Malarz Equity' Investment, Inc., and Invision Investment, LLC violated Sections
12 A. 12 D. 12'F. 12,G, 12 H. and 12,1 ofthe Act
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-82. Respondenls Marcin Malarz, Jacek Sienkiewicz, Malarz Equity Investments, LLC,
Malarz Equity Investment, Inc., and Invision Investment, LLC, and each of iheir
partners, members, officers and directors, agents, employees, affiliates, successors and
assigns are subject to, pursuanl to Section U .F of the Act, an Order which permanently
prohibits them from offering or selling secunties in the State of Illinois
NOW THEREFORE, IT IS HEREBY ORDERED THAT, pursuant to Section 11,F ofthe Acl.
Respondents Marcin Malarz, Jacek Sienkiewicz, Malarz Equity Investments, LLC, Malarz
Equity Investment, Inc., and Invision Investmei^t, LLC and each of their partners, members,
officers and directors, agents, employees, affiliates, successors and assigns are hereby
PROHIBITED from offenng or selling any securities in or from the Stale of Illinois
Dated-This 1st day of October, 2010.

JESSE WHITE
Secretary of State
State of Ilhnois
NOTICE: Failure to comply with ihe terms of this Order shall be a violation ofthe Section 12.D
of the Act, Any person or enrity who fails to comply with the terms of this Order of the
Secretary of Slate, having knowledge of the existence of the Order, shall be guilty of a Class 4
Felony
This is a final order subject lo administrative review pursuanl lo the Administrative Review Law.
{735 ILCS 5/3-IOI el seq } and the Rules and Regulations of the Illinois Secunties Act, {14 111
Admin Code Ch, L Section 130 1123} Any action for Judicial Review must be commenced
wilhin thirty-five (35) days from the date a copy of this Order is served upon the party seeking
review.
Attorney for the Secretary of State
James R Gleffe
Enforcement AUorney
Illinois Secunties Departmenl
Office ofthe Secreiary of Slate
69 West Washington Street, Suite 1220
Chicago, lllinois'60602
312-793-3593

