STATE OF ILLINOIS
SECRETARY OF STATE
SECURITIES DEPARTMENT

IN THE MATTER OF: MICHAEL HENDRIX ) File No. 0800568

ORDER OF PROHIBITION

1O THE RESPONDENT. Michael Hendnx
18555 S. Kedsie Avenue
Iomewood, lllinos 60430

WHERIZAS, the ahove-captioned matter came to be heard on September 22,
2009 pursuant to the Notice of tleanng dated June 10. 2009, filed by Peutioner Secretany
of State, and the record of the matter under the Illinois Sccurities Law ol 1953 |815 ILCS
5} (the "Act") has been revicwed by the Secretary of State or his duly authorized
representative,

WHEREAS, anorney Felicia Simmons-Stovall appeared on behalf of the Hlinois
Secanties Department (“'Departiment™) and introduced documentary evidence and witness
testimony 1n support of the allegauens contained n the Notice of Hearing,

WHEREAS the 1ubings ol the Hearing Officer on the admission of evidence and
all mouons are decmed to be proper and arc hereby concurred with by the Secretary of
State:

WTIEREAS, the proposed Tindings of Fact, Conclustons of Law and
Recommendations of the Icarning Officer, George P Berbas, in the above-captioned
matter have been read and examimed.

WHEREAS. the proposed TNindings of Fact of the Hearning Otficer are correct in
part and incorrect m part and are heieby adopted as modified as the Findings of Facl of
the Secretary of State

l. The Department properly served the Notice of Hearing on Respondent
Michael Hendrix on or about June 10, 2009
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I he Respondent appeared at the hearing on August 12, 2009, the [learing
was rescheduled and continued to September 22, 2009, at which ume
Respondent failled appear either in person, or through his attorney

The Respondent failed to answer or otherwise appear at the hearing n
accordance with Section 130.1104

Respondent waived his night 10 a hearing

Michacel Hendnx (hercinafier “Hendrin) 1s an mdividual whose last known
address 15 18555 § Kedzie, Homewood. |llinois 60430.

On or aboul May 21, 2008, Respondent Hendnix sold Complanant a 30
percent interest invesunent contract for $20,000 00, with principal and
mterest duc June 5, 2008 In exchange. Complamant gave Respondent a
check for $20 000 00, made pay able 10 Respondent Hendnx

On or abouat June 1. 2008, Respondent Hendnix sold Complainant a 30
percent interest investinent contracl for $40.000 00 with principal and
interest due Junc 19, 2008  In exchange, Complamant gave Respondent a
check tor $40.000.00, made payablc to Respondent Hendrix

On or about June 6. 2008. Respondent tendrix 1ssued Complainant a 50
pereent interest investment contract for $30.000.00, replacing the May 21.
2008 investment contract

On or about June 19, 2008, Respondent Hendnix 1ssucd Complainang a 50
percent anterest mvestment contract for $50,000 00. replacing the two
previous mvestinent contracts.

Respondent failed 1o invest the funds as agreed.

Respondent failed to repay or return the funds to Complainant in this casc.

WHEREAS. the Secrctary ol State finds the proposed Conclusions of Law of the
Heanng Officer to be correct in part and incorrect in pan and are hereby adopted as
modified, based on the law and the record n this matier, and adopts them as the
Conchusions of Law of the Secretary of State.

[

The Department properly served the Notice ol Heaning on Respondent
Michael Hendrix on or about June 10, 2009

The Notice of Hearing included the information required under
Section 1102 ol the Code,

The Secrctary of State has jurisdiction over the subject matter hereol
pursuani lo the Act

Because of Respondent’s fadure o file a vmely answer. special
appearance ot other responsive pleading 1n accordance with Section
130.1104,
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a The allegations contained in the Amended Nouce of 1lcaring
are deemed admitted,

b Respondent waived his nght to a hearing; and

c. Respondent 1s subject to an Order of Default

Because the Respondent failed to appear at the ume and place set fo
hearing, in accordance with Section 130.1109 of the Rules, he.

a waived his nighl to present evidence, argue, object or cross
cxamine witnesses, or

b, otherwise participate at the Hearing

Respondent’s conduct, as set forth in paragraphs 1 through 9 of the
proposed Thndings of Fact, constitutes the oftcr and sale of stock
and/or invesunent fund share, and thus a security, pursuant 1o Sections
2 1 and 2.5 of the Himors Securities Taw of 1953 (813 T1.CS 3) (the
“Act’).

Section 12 A of the lllinois Securities Law of 1953, 815 ILCS 5/1 et
seq., (the * Act™) states that it shall be a violation of the provisions of
this Act tor any person to “ofter or sell any security except in
accordance with the provisions of this Act ™

Sccuion 3 of the Act provides. inter alia, that all secunues cxcept those
exempl under Scction 3 of the Act or those offered and sold n
transactions exempt under Section 4 of the Act shall be registered with
the Secretary of State prior to their offer or sale in the State of Tlhnois

Section 12.D of the lhnois Securities [aw of 1953, 815 ILCS 541 et
seq.. slales that it shall be a violation of the provisions of the Act [or
any person 1o “fail 1o file with the Sceretary of State any application,
report or document under the provisions ol this Act or any rulc or
repulation made by the Sccretary of State pursuant to this Act or 1o [ail
to comply with the terms of any order of the Secretary of State 1vsued
pursuant to Section 11 hercof

Respondents failed to file an apphcution tor registration of the above-
relerenced sccunties with the Sccretary of Statc and as a result, the
securitics were not registered pursuant 10 Section 5 of the Acl prior to
their offer and sale in the State of 1linors

By virtue of the foregoing. Respondents violated Scctions 12.A and
12 D of the Act

Section 12 F of the Act provides surer alia that it shall be a violaton
of the provisions of the Act for any person (o “engage n any
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transaction, practice. or course of business in conncctien winh the sale
or purchase of sccunties which works or tends 1o work a [raud or
deccit upon the purchaser or seller thercof ™

Respandent’s conduct was in violation of Section 12.F of the Act
Specifically. Respondent never invested the Complainant’s funds for
the benefit of Complammant but rather Respondent converted
Complamant’s money for Respondent’s own personal use and benefit

Section 12 G of the llhnois Sccurities Law of 1953, 8135 ILCS 5/1 ¢
seq.. states that 1t shall be a violation of the provisions of the Act for
any person to “obtain money or property through the sale of securities
by means of any untrue stalement of a matenal fact or any omission 1o
stale a malerial fact necessary 1n order to make the statements made, 1n
light of the circumstances under which they were made, not
misleading ”

Respondent’s conduct was in violation of Secuon 12 F of the Act
Respondent represented that the Complanant's funds would be used (o
imvest 1 multiple real cstate venturcs and instead, Respondent
converted Complaimant’s money for Respondent’s own personal use
and benelit

Section (21 of the Ulinets Securities Law of 1953, 815 ILCS 54 ¢
seq . states that 1t shall be a violation of the provisions of the Act for
any person to “emplov any device, scheme or aruflice to defraud in
connection with the sale or purchase of any security, directly or
indireetly

The above conduct by Respondent was in violation of Section 121 of
the Act. Respondent 1issued to Compluinant mvestment contracts that
purported lo replace and extend the due dale of existing mvesiment
contracts e new investment contracts represented  that the
Complainant’s tunds would be used t¢ mvest m multiple real cstate
ventures  Instead. Respondent converted Complainam’s money for
Respondent’s own personal use and benefit

By virtue of the foregoing, Respondent Michael Hendnx wviolated
Sections 12 A 12D, 12.F, 12.G and 12.] ol the Act,

WIIEREAS., the Mearing Officer recommended that.

!

The Department’s request for a Default Judgment against the Respondent
Michael Hendris,

An order be entered prohibiting Respondent Michael Hendria from selling
o1 offering tor sale securities; and
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Stae’s request Jor 2 fine in the amount of $50,000.00 apainst the
Respondent fine be granted

WHEREAS. the Hearing Officer found the Respondent in default and
recommendcd that the Secretary of Statc PROHIBIT Respondent Michael 1lendnix from
offering or scling securities n the state of Ilinois. and the Department accepts the
recommendation of the Hearing Officer

WHEREAS. the Secrctary of State accepls the Recommendations of the Hearing
Ofticer and has determined based upon the Findings of Fact and Conclusions of Law that
an Order shall be entered permancntly PROHIBITING Respondent Michael Hendrin
[rom offering or sclling securities in the State of IHlinos

WHEREAS, the Secretary of State uccepts the Recomimendations of the THearing
Oflicer and has determined based upon the indings of Facl and Conclusions of Law that
an Order shall be entered that Respondent Michael Hendrix be fined 1n the amount of
S30.000 00

NOW THEREFORE, 1T SHALL BE AND IS 11LRI:BY ORDERED THAT:

I Michael Hendnx is PROHIBITED [rem oltering. and’or selhng securitics
in the State of THinos.

2 hhichael Hendrix is FINED 1 the amount of $50.000.00

ENTERED. This _19h  day of February 2010
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JESSE WHITE
Secretary of State
State of lllinois

NOTICE. Failure to comply with the terms of tlus Order shall be a violauon of Scction
12T of the Act Any person or entity who fails o comply with the terms of this Order
shall be a violation of Section 12 I of the Act  Anvy person or entity who fails 1o comply
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with the terms of this Order of the Secretary of State, having knowledge of the existence
of this Order, shall be guilty of Class 4 felony,

This 15 a final order subject to admunistrabve review pursuant to the Administrative
Review Law [735 11.CS 5/3-101 et seq.] and the Rules and Regulations of the Act (14 111
Admim Code. Ch 1 Sec 130.1123) Any action for judicial review must be commenced
within thity-five (35) days from the date a copy of this Order 1s served upon the party
seekimg review

lehicia H Simmons-Stovall
Enforcement Attorney

Ihnos Securities Department

69 West Washingion Street. Suite 1220
Chuecago. Ihnois 60602

312-793-3378

Georpe P Berbas
Hearing Officer

180 North LaSalle Street
Swite 2105

Chicago. Hlinois 60601
(312)263-2250



