STATE OF ILLINOIS
SECRETARY OF STATE
SECURITIES DEPARTMENT

)

IN THE MATTER OF: CAPITAL DEVELOPMENT GROUP
LLC, EAG CAPITAL HOLDINGS. INC., THEIR OFFICERS
AND DIRECTORS, AGENTS, EMPLOYEES. AFFILIATES,
SUCCESSORS AND ASSIGNS, AND ALEX FIELD AND
GARY FISHKIN, AND EDWARD RENKO, INDIVIDUALLY

)
)
) FILE NO. 0900017
)
)
)

Consent Order Of Prohibition

TO THE RESPONDENTS:

Alex Field
1333 Pam Anne Drive
Glenview, IL 60025
Gary Fishkin
1781 Tudor Ln. Unit 302
Nordibrook,IL 60062
Edward Renko
1104 CastiUan Court Apt. 107
Glenview, IL. 60025
Capital Development Group
C/o Alex Field
1333 Pam Anne Drive
Glenview, IL 60025
EAG Capital Holdings, Inc.
C/o Alex Field
1333 Pam Anne Drive
Glenview, IL 60025
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WHEREAS, Respondents Alex Field and Edward Renko on the 17di day of
January 2018 and Respondent Gary Fiskin on the 23"* of January, 2018 executed a certain
Stipulation to Enter Consent Order (the "Stipulation"), which hereby is incorporated by
reference herein.
WHEREAS, by means of the Stipulation, the Respondents have admitted to the
jurisdiction of the Secretary of State and service of the Second Amended Notice of
Hearing of the Secretaiy of State. Securities Department, dated July 18, 2011. in this
proceeding (the "T^otice") and Respondent have consented to the entry of the Consent
Order.
WHEREAS, by means of the Stipulation, the Respondents acknowledge that the
following allegations contained in the Notice of Hearing shall be adopted as the Secretary
of State's Findings of Fact:
a)

That Respondent Capital Development Group, LLC. an Illinois
Limited Liability Company ("Capital"), maintained a business
address at 3100 Dundee Road, Suite 107, Northbrook, Illinois
60062.

b)

That Respondent EAG Capital .Holdings, Inc., an Illinois
Corporation ("EAG"), mamtained a business address at 3100
Dundee Road, Suite 107, Northbrook, Illinois 60062.

c)

That Respondent Edward Renko, ("Renko") maintamed a business
address at 3100 Dundee Road, Suite 107, Northbrook, Illinois
60062.

d)

That Respondent Alex Field ("Field") maintained a business
address at 3100 Dundee Road, Suite 107, Northbrook, Illinois
60062.

e)

That Respondent Gary Fishkin ("Fishkin"), collectively with
Respondents Capital, EAG, Renko, and Field ("Respondents")
maintained a business address at 3100 Dundee Road, Suite 107,
Northbrook, Illinois 60062.

f)

That on or about August I, 2005, or thereabouts, Fishkm a
representative of Respondents met with an Illinois resident VF, a
resident of Northbrook, Illinois 60062 ("Investor") and pursued a
relationship with him for the purpose of selling the Investor a
$100,000.00 promissory note ("Note") issued by Capital.

g)

Hiat in exchange for the $100,000.00, Fishkin offered the investor
the principal back plus interest of twelve percent per annum
compounded quarterly on the one-year anniversary of the Note.

h)

That subsequent to the foregoing solicitation, on August 1, 2005

Consent Order of Prohibition
3
the Investor purchased the Note, printed on an EAG, form, from
Capital with the expectation that he would receive a return of
twelve per cent (12%) per annum compounded quarterly, payable
at the end of the term, along with repayment of the principal.
i)

That on or about August 1, 2006 Respondents issued a new
$100,000 Note executed by EAG to Investor to replace the
maturing Note issued by Capital, for a one year period under the
same terms and conditions as the earlier Note; and on about
August 2007 EAG renewed Investors* Note for an additional year.

j)

That on or about August I, 2008, Respondents issued a new
$100,000. Note executed by EAG to Investor on slighdy different
terms, in an amount of 5112,000.00 adding interest past due and a
clause that the one year note could be accelerated for repayment of
principal and interest upon 30 days written notice of the Holder
(Investor).

k)

That the activities described in paragraphs f through j above
constitute the offer and sale of a Note and therefore a security as
those terms are defined in Sections 2.1, 2.5 and 2.5a of the Illinois
Securities Law of 1953 [815 ILCS 5] (the "Act").

I)

That Section 5 of the Act provides, inter alia, that all securities
except those exempt under Section 3 or those offered or sold in
transactions exempt under Section 4 shall be registered either by
coordination or by qualification prior to theu: offer or sale in the
State of Illinois.

m)

That Respondents failed to file with the Secretary of State an
application for registration of the investment opportmiity
described above as required by the Act and that as a result the
security was not registered pursuant to Section 5 of the Act prior
to its offer or sale in the State of Illmois.

n)

That Section 12. A of the Act provides, inter alia, that it shall be a
violation for any person to offer or sell any security except in
accordance with the provisions of the Act.

o)

That Section 12.D of the Act provides, inter alia, that it shall be a
violation for any person to fail to fde with the Secretary of State
any application, report or document reqxiired to befiledunder the
provisions of the Act or any rule or regulation made by the
Secretary of State pursuant to die Act.

p)

That by virtue of the foregoing. Respondents have' violated
Sections 12.A and 12.D of the Act.

q)

That by virtue of the foregoing. Respondents, its agents, affiliates
and employees are subject to an Order prohibiting them from
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offering or selling in the State of Illinois.
r)

That Investor issxied two checks to Respondents payable to
Respondent Capital Development Group as payment for the Note
purchased on August I, 2005 in the amounts of Sixty Thousand
($60,000.00) Dollars and Forty Thousand ($40,000.00) Dollars on
August 1, 2005. That the Investor's checks were deposited in
Respondent C^ital's bank account number XXXXX1711 on
August 2.2005.

s)

That on or about August 1, 2008. Respondents renewed the
Investor's Note on sliglrtly different terms after representations by
Respondents through Fishkin that EAG was m good financial
condition, received additional capital from investors and their
large development, the Center for the North Shore in Northbrook,
had just been approved.

t)

That the investor's one hundred thousand dollars ($100,000) was
in its entuety converted by Respondents for their own use during
the month of August, 2005.

u)

That in fact one of Respondents' developments had notes due in
excess of twentyfivemillion ($25,000,000,00 dollars) on or about
September 4,2008. on which they were about to default.

v)

That in August and September 2008 the Investor left messages,
pursuant to the acceleration clause, in person and via phone
requestmg payment of the interest accrued on the Note. By
October 2008 the Investor on several occasions had requested
Respondents to repay all of the principal and interest piu^uant to
the terms of the Note.

v)

That Respondents knew or should have known ofrisksto EAG's
obligation to repay the Investor the promised return not later than
August 1, 2009 or earlier pursuant to the acceleration clause, but
failed and refused to disclose such risks to Investor, and to the
contrary indicated that EAG was in goodfinancialcondition

w)

In December 2008, Respondents advised the Investor that his
funds would be available to him m January 2009. But on January
5, 2009 when the Investor went to Respondents' office it was
closed for business.

x)

That Section 12.F of the Act provides that it shall be a violation of
the Act to engage in any transaction, practice or course of business
in connection 'with the sale or purchase of securities which work or
tends to work afraudor deceit upon the purchaser.

y)

That Pursuant to Section 12.G of the Act, it is a violation of the
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Act to obtain money or property through the sale of securities by
means of any untrue statement of a material fact or any omission to
state a material fact necessary in order to make the statements
made, in the light of the circumstances under vMch they were
made, not misleading,
z)

Hiat Section 12.1 provides that it shall be a violation of the Act to
employ any device, scheme or artifice to defraud m cormection
with the sale or purchase of any security, directiy or indirectly.

aa)

That by virtue of the foregoing. Respondents have violated
Sections 12.F. 12.G, and 12.1 of the Act.

bb)

That Section ll.E(l) of the Act provides, inter alia, that if the
Secretary of State shall find that the offer and sale of any securities
in this State is in violation of Section 12 of the Act, the Secretary
of State may by written order prohibit the offer or sale of securities
by that person.

cc)

That Section ll.E(2) of the Act provides, inter alia, that if the
Secretary of State shall find that the any person has violated
subsection C,D,E,F,G,H,I, J, or K offer and sale of any securities
m this State is in violation of Section 12 of this Act, the Secretary
of State may by written order temporarily or permanentiy prohibit
the personfromoffering or selling any securities.

dd)

That by virtue of the foregoing, Respondents, its agents, affiliates
and employees, are subject to an Order prohibiting them from
offering or selling securities in the State of Illinois.

ee)

That Section ll.E(4) provides, inter alia, that m addition to any
other sanction or remedy contained in subsection E, the Secretary
of State, after finding that any provision of the Act has been
violated, may impose a fine as provided by rule, regulation or
order ag£unst the violator not to exceed $10,000, and may issue an
order of public censure agamst the violator.

ff)

That by virtue of the foregoing, Respondents are subject to an
order of public censure and afinenot to exceed $10,000 for each
violation.

gg)

That on January 29. 2009, the Department issued a letter pursuant
to Section 11. C of the Act (the "11. C Letter"), wherem the
Department requested that Respondents file an affidavit setting
forth, among other things, the followmg information:
1)

Copies of all promotional literature or other documents
related to the offer or sale of the referenced securities to
Illinois residents between [3 years ago] and the present
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date.
2)

A notarized affidavit setting forth the foUowing:
A.

A statement detailing the maimer in which
prospective investors' names are or were obtained.

B.

A statement detailing the manner in which
prospective investors are or were initially
contacted.

C.

A statement detailing the names, addresses and
telephone numbers of all Illinois residents who
were offered the referenced securities between [3
years ago] and the present date;

D.

A statement detailing each transaction in the
referenced securities tiiat was sold to an Illinois
resident between [3 years ago] and the present date;

E.

A statement detailing each transaction in the
referenced securities tiiat was sold to an Illinois
resident between [3 years past] and the present
date, including: the names, addresses and telephone
numbers of all Illinois residents who purchased;
and the date of each transaction, the quantity, price,
and transactional amount

F.

A statement detailmg the names and addresses of
all individuals acting on behalf of EAG Capital
Holding, who offered or sold the referenced
securities to the Illinois residents listed in response
to questions # 2.c-d above.

G.

A statement detailmg on a transactional basis
commissions those individuals who sold the
referenced securities to the Illinois residents listed
in response to question #2.d above.

H.

A statement detailing on a transactional basis any
claim of exemptionfromregistration for any offer
or sale of securities to an Illinois resident between
[3 years ago] andtiiepresent date.

hh)

That Respondent personally signed the certified mail receipt and
acknowledges receipt of the 11. C letter.

ii)

That Respondents responded to said ll.C letter stating they never
sold any securities, but failed tofilea statement (a) under oath and
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(b) addressing the facts and circumstances concerning the subject
matter set fortii m paragraph gg) (1) and (2).
jj)

That Section 12.D of the Act jjrovides, mter alia,tiiatit shall be a
violation for any person to fail to file with the Secretary of State
any application, report or document required to befiledunder the
provisions of the Act or any rule or regulation made by the
Secretary of State pursuant to the Act.

kk)

That by virtue of the foregoing the Respondents have
violated Section 12.D of the Act

11)

That Section ll.E(4) provides, inter alia, that in addition to any
other sanction or remedy contained in subsection E, the Secretary
of State, after finding that any provision of the Act has been
violated, may impose a fine as provided by rule, regulation or
order against the violator not to exceed $10,000, and may issue an
order of public censure against the violator.

mm) That by virtue of the foregoing. Respondents are subject to an
order of public censure and afinenot to exceed $10,000 for each
violation.
nn)

That on July 28, 2009, the Department issued a Subpoena Duces
Tecum in the matter of File # 0900017 pursuant to Section
11 .D(l) of tbe Act, and served the Subpoenas via Certified Mail to
Respondents Capital Development Group, LLC, EAG Capital
Holdings, Inc., Alex Field, Gary Fishkin and Edward Renko, with,
copies to their Attomey Michael Lapat ("Lapat").

oo)

That attached to each of the Subpoenas was an "Exhibit A" listing
the books, records, documents and papers requued to be submitted,
setting forth, among other things, the following mformation:
1)

Copies of all promotional literature or otiier documents
related to the offer or sale of any securities not lunited to
but including any seciuities issued by any of the above
names entities or by any of the above named individuals
(hereinafter the "Referenced Securities"), to Illinois
residents between January 1,2005 and the present date.

2)

For each of the above named entities or mdividuals: a
notarized affidavit setting for the following:
A.

A statement detailing the marmer in which
prospective investors' names are or were obtained.

B.

A statement detailing the maimer in which
prospective investors are or were initially
contacted.
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C.

A statement detailing the names, addresses and
telephone numbers of all Illinois residents who
were offered or sold the Referenced Securities
between January 1, 2005 and the present date.

D.

A statement detailing each transaction in the
Referenced Securities that are sold to an Illinois
resident between January 1, 2005 and the present
date, including: the names, addresses and telephone
numbers of dl Illinois residents who purchased;
and the date of each transaction, the quantity, price,
and transactional amount.

E.

A statement detailing the names and addresses of
all individuals acting on behalf of any individual or
company who offered or sold the Referenced
Securities to the Illinois residents listed in response
to questions #2.c-d above.

F.

A statement detailing on a transactional basis
commissions paid, eiier directiy or indirectiy, to
those individuals who sold the Referenced
Securities to the Illinois residents listed in response
to question #2.d above.

G.

In addition to responding to #1 and #2 a.-f., a
statement detailing on a transactional basis any
claim of exemptionfromregistration for any offer
or sale of a Referenced Securities to an Illinois
resident between January 1, 2005 and the present
date.

3)

A statement detailing the names and addresses of all
employees, officers, agents, or afiiliates of the above who
were authorized to offer of sell the Referenced Securities.

4)

A statement detailing the names, addresses, and telephone
numbers of any purchaser who has requested a refund or a
past due payment not received for any of the Referenced
Securities.

5)

A statement detailing any of the employees, officers,
agents or a£Gliates of the companies or individuals listed in
the paragraph immediately below Exhibit "A," and before
paragraph 1., page 1. that have been the subject of any
criminal, civil or administrative proceedings, including but
not limited to the docket or a case nimiber and jurisdiction.

6)

Copies of the Referenced Securities and any corresponding
contracts, subscription agreements, questionnaire,
prospectus, or disclosure statements, if any provided to
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persons who purchased the Reference Securities on or after
January 1,2005.
pp)

That tiie Subpoenas issued and served via certified mail by the
Department on July 28,2009 and referred to in paragr^h 12 were
all received by the respective parties through and signed for by a
representative for each of the Subpoenaed Parties.

qq)

That the Subpoenas appearance or production date was August 18,
2009.

rr)

That on August 19,2009, the Department received affidavits from
Field and Fishkin. No other documents were produced.

ss)

That the responses (Affidavits) receivedfromField and Fishkin
were non responsive to the items listed m Schedule "A" of the
Subpoenas as the requests were presented and enumerated. In
particular matters in numberfive(5), of Field's Affidavit, number
seven (7) of Fishkin's Affidavit and number two (2) of both of the
Affidavits submitted were unclear and not relevant to any request
propounded in the Subpoenas.

tt)

That on August 19, 2009, the Department received an affidavit
from Renko. No documents produced by Renko were responsive to
any request propounded in the Subpoena.

uu)

That the response (Affidavit) received from Renko was non
responsive to the items listed in Schedule "A" of the Subpoena as
the requests were presented and enumerated.

w)

That on August 31, 2009, coimsel for the Department, Samuel
Freiman, sent via email a letter to Lapat advising him Respondents'
responses to the requested information in Exhibit A attached to the
aforementioned Subpoena, was not sufficient.

WW) That as of September 25, 2009, the Department has not in essence
received a sufficient response from Respondents, Capital
Development Group, LLC, EAG Capital Holdings, Inc., Alex
Field, Gary Fishkm and Edward Renko to Exhibit "A" attached to
the aforementioned Subpoenas.
xx)

That Section 12.D of tiie Act states, inter alia, that it shall be a
violation of the provisions of this Law for any person to fail to file
with the Secretary of State any report, document or statement
required to befiledunder the provision of this Act.

yy)

That by virtue of the foregoing. Respondents Capital Development
Group. LLC, EAG Capital Holdings, Inc., and Alex Field, Gary
Fishkin and Edward Renko individually violated Section 12.D of
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tiie Act.
WHEREAS, by means of the Stipulation, the Respondents acknowledge that the
following shall be adopted as the Secretary of State's Conclusion of Law:
That by virtue of the foregoing. Respondents have violated
Sections 12.A, 12.D, 12.F, 12.Gand 12.1 oftiieAct
WHEREAS, the Respondents acknowledge and agree that Respondents Capital
Development Group, LLC, EAG Capital Holdings, Inc., and theu officers and directors,
agents, employees, affiliates, successors and assigns, and Alex Field, Gary Fishkm and
Edward Renko individually, shall be pennanentiy PROHIBITED tcom offering or selling
securities in orfromIllinois.
WHEREAS, the Secretary of State, by and through his duly authorized
representative, has determined that the matter related to the aforesaid formal hearing may
be dismissed without further proceedings.
NOW THEREFORE IT SHALL BE AND IS HEREBY ORDERED:
1.

That Respondents Capital Development Group, LLC, EAG Capital
Holdings, Inc., and their officers and directors, agents, employees,
affiliates, successors and assigns, and Alex Field, Gary Fishkin and Edward
Renko individually, shall be permanentiy PROHIBITEDfromoffering or
selling securities in orfi^mIllmois.

2.

That the formal hearing in this matter is dismissed without further
proceeding.

DATED:

tf_dayof/^/i^
day of / f u m 2018,

This /

JESSE WHITE
Secretary of State
State of Illinois
Attomey for the Secretary of State:
Gregory J. Solberg
Office of the Secretary of State
Illinois Securities Department
69 West Washington Street, Suite 1220
Chicago, Illinois 60602
Telephone: (312) 793-9643

